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1^ tte Nation h&giim a na^ ymar, it is an aHsrcpfiAte tlraa to 
revievj the state of the iSiiOTi wilii re^pMt to -Uie ri'^dJ. rights of our 
citi^ans during 1976^ the year of our Bi^itmnial* Ihe ociim toaat 
of tl^ Nation's Fomdars to equal qp^rfcimi^ and sTCial ai^ politic- 
cal danDoracy irarked an Mstoric d^^Mtme feom political philos*- 
ophiM \rtiich had gasrmn&di niost nations sinQe ancient tinnes. As a 
Nation^ we \«ra retundM tteougtoit 1976 of our FtoundOTS' ^^^resaioM 
of faith iji hiin^ pri^^rees aM arfiievQaart^ ^i^iity of o^ortmi'^, 
ttiair.acimlttnmt to resist barrios to ttesa ^ris based on pri* 
vHege. 

Wb have often fo^ottm that for most of our histo]^ tim aorvmpt 
of equali^ of o^OTtrad.^ viii^ tos incli^i^ in our Declaratian of 
Indep^idanca. and Oms^-tai^on ras not ^rtmded to MjnGXXty- and fmmle 
Anericans. It is OTly in tte past few decades that our Nation has 
ta:iily be^m to iflplCTienfc tte trutihs set forth in 1776^ 

A teiaf r&nm of d^TOl^tmits in tiia area of ci^dl rights in 
1976 iweals Ira^ far we ^ti^icms have ocroe In tiiis ra^rd mA to^ 
moA fittUim^ ym st.tll hmm to g©# In gat^^r 1976 a year of h^e- 
ftil changa for tha batter in several armm, hat also of disoouragii^ 
stagMtira in others, ^ 

o 
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Bie most OTOOiaaging deTOtopDenta OOTurrad in the fall* Urn 
opening of Natlm's pi^lic sdiools was ge^^Jy cjuiet and pMic»- 
fill ar^ ladced ttia timroil ai^ dams^^tions timt had b^n a part of 
scItoI op^dng In pcevioi^ y^ra to sane Msas. B^se ^^-teiate ^^oh 
had earlier dssagregat^ aieix sdiools mtii sane difficult/ such as 
IiDi:dsvJJ.ls ai^ Bostoii began the fall tran md&t apparmt growing 
piiDlic acceptance of das^^e^tion* Prior to tiie oparung of schools/ 
tJus Ccirmission had oor^lud^ a majors year long sta^ ^rfiidi fouffid that 
sdiool dese^agaticm ^vaSf in fact/ pro^^ing mMi far less difficult 
-Uian was gmerally believad, Pi^lic leadership/ m^port/ and planning 
^?are cit^ as the bMis for euroessfii s^ool dese^egatiCTi* 

Baoreas^ politick participation of miMrities aM vonm was a 
SMOod area of significant progrMS* 'Sm results of F^mal TOting 
ri^ts legislaticffi were apparmt in thm naU^onal/ State/ and local 
elections in Itavmcti^, yAma ti^e vmB an his'terid turnout of mtoOTit^ 
voters in sefvaraJ. States steady gains in ttia nunbOT" of mnOTi^ 
md feroale pu&lic office tol^^* 

On tiie otter tand/ the sIot r«30ve^ fecm -aia 1974--75 recession 
has iiiMnt contlnuii^ hardship for tinom 'TOrkerS/ ^^^s^rtionately 
fanala and minmritf / yAm vmcm severely affects by the recession. 
Eronomio conditiOTS Mve baSly OToded afflaanative actiOTi effOTts in 
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m^lcyitmit, and iim raeult has bam ths «ntijiiiation of vdde gaps in 
menpl^mmt ratea^ Inrare^ aal oOTUpatiOTal statua bata^i^i \^te 
mLlm, on the ona hand^ and inii»ri^ and fsniia .aMrieanSf on tte 
othaTp itoualng OToflitions also ra^iiad Inad^uata foa: raany Iw^ 
iTOOTfi/ al^^ly/ fenale-teaaed houstfwlds, HMsing rosta and dis- 
CTiininati.an ara tro mjor barriars to JjtprWCTmt in tiisae raMi-U-or^* 

Mong with nagative ^fart of aooMmic ronditionE on civil 
rights in 1976, the totmissioii is ^sturb^ by tha inad^ata civil 
righto miforammit ^rformance of the Fed^al GovaOTnmt d^ing the 
yMT^ V Sere progrMS was reflart^ by F^^^ mactmait at 
oongresslonal insista^ of imi noMiEOTimnation provisions 2/ for 
the Fed^^l reymu&-^3aring prog r am and by OTOTdment of tte 
Qedit ppportuni'^ Act to inclirie tbm ^ohibition a^inst discrisiliia- 
tion in ttadit tranMctiCTis on the basis of rara^ colOTf r^igion, 
national origin^ and age, 3/ On tim ^hBr h^id, Uie alraa^ v^mk 
^tforcromt of Ibcecutive ted^ 11246^ as mm^&Si, ^ftiieh ^^rfiibits 
disCTiinination by F^aml contraotors and subCTntoctors^ may baCTme 
mmi ^re^ar i£ pgi^osad Tvm gmdallnas socm toplOTmt^. 

Serious pa^lsns involvij^ the dmi^ of ^[^1 parotactira ur^ar 
■Uie laws continued to plagm ndlliOTS of MerLw^ in oitt Bi^itenniri 
ymr, Ttm X^bI stotus of wo^i^ for axatple^ rCTaJjiad wlr^able 
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p^^ing pMMge of ttie F^iai Mghts ftna^mmt. H^panic 5mMicans 
and Natiw Anteioans last yMr i^^^vrait d^mdAr^ ^^^im^^m with 
govemnent agmciea, ^diich in a mattoer of Inciteita manifested oB^m^ 
lier dtsre^Pd foe tiiair ri^hta and s^l-^re^ect* 

Sane of the derolop^its in civil righta in 1976 ^^^_to reflMt 
the s^tinient yiat the civil rights initiatives of the past d^aSe 
have gone too far. In this teief ra^rt, horovOT^ TOta ^;^ts ard 
txmydm to the contrary \diich ha^ threat^ed m ^osion anfl narrwing 
of ^ and Bvmi retreat £xam, previous OTiinittnsita to baEic rights/ siidti 
as tiie ri0it to a job and <^uali^ <)£ oppOTtimi"^ in ^ucation* ifery 
disa^mntag^ An^icana have b&&n left mtti haavier acononic^ la^lf 
and social burdmB. 

In light of the facts and pattens vm i»te to Uiia r^wt^ the 
OOrtnissim omBi&^B the task that both Urn ^ecutiva ai^ l^islatiTO 
fcffandt^ of tha Fad^al Go^^^mient face m the f i^ld of civil rights 
to be ff^ddable* Botiti taMidiM mst reestahlish tmeguivocally tiie 
priina^ of tte Nation's niowl caain itaigit to civil rights. Botti the 
Frasitoit and the Ctongress iflust pcess for dsMg^^tign of 01^ schools 
as f iraiy in tiie North in ttjS oondng yMrs as mm 6mm in the Sculii 
in decadM part. naast 3»3Ate ^«cific programs Bowamc 

^Dgr^s^ gOTMnmmt reorganisation^ othsr refcms not only to 
ttie gMls of efficient md ^oductimty^ l^t also to the goal of 
givdj^ aU of |»ople an ^ual ^ai^e in m^dh areas as ediMatiai/ 
Wmingi anfl «pl^nmt, ^ 
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A major davalopnmt iji civil rights during 1976 wms the Si^are 
Oourt's dacisicm In W^lungtm v. Davis several oUitt related 
cases* In ttese cases tim tourt resta^^ Lts r^uiranmt that in 
cLvH rights Msasr OTcept brought mfler Title VII of ttie Civil 

Rights Art of 1964^ the plaintiff must prove ^ to ordar to prev^l^-.- 
that the d^mdant aotM witti a disCTimlnatory intmt* In Wa^ilngton 
V* Davis r the Suprane Court teld that an official act a la^ 
^lidi is neutral on its face is not unOTnatitutional solely because 
it tots a racially di^ro^rU^onate Inpact, In aMiy^on^ the Oomrt 
noted y tiiere must be proof of a discriminator intmt ^Siind tiie la&f 
or official act* Ihe Court CTphasized ^^at tMs has always bam required ^ 
even though scro loror courts had isaied a nmtoer of civil rights decisiOTs 
during the past five years wMdi seOTed to state Umt once disCTimnatory 
affect was shown^ Intent OTuld be presmred. \ 

In Washington y black applicant for positions on the Distrirt of 
Ooliatbia police force hrw^ht suit diallmging the usm of a test designad 
to measure verbal abiU-^^ vocabtda^^ reading^ and raip:^ifflision as a pre^ 
raguiaita to srplc^mait^ alleging that the test ^olat©3 tiieir right of 
equal ^otecticn because of the ^^prpportionate nurib^ of blade' a^licants 
filing it. The disteirt rotirt i^ield tim test^ but ttie aourt of appeals 
si^bs^UiKitly a^U^ tim principles sat f or^ ^ mxllms by the S^^mm Court 
to find the test in^.id. In ^i^s v, Du3ce Power B/ tiie Court had stat^ 
that "good In^at or absmce of disttimlnatory intmt" does not r^eon 
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atploymarit prartices that may hsTO a dJ SGrimlnafa^y act on ndnpri^ 
groins, Bie Si^rma tourt in Wastujigton y however ^dk tihe vx&r that 
^iggs y M a Title casa^ tos in^^liaable to "Uis skills test in ^aas* 
tion aM that "Uia test^ \^ch is n^tral on its faca^ c^id oily be invali-* 
dati^ if it had bm&i us^ mth disCTtoiinatQ^ in^^mt. 

In a schrol des^r^ation case, Ausdii Indapandmt S^gol Diatriot 
V, United Statas , tha Suga^mm Court, by a vote of swm to tro, mcatad a 
jx^gment by the aow^ of a^»ls and rsnaiuSad ^^r return^ tim case for 
reeonsidOTat^ on in light of Waehir^bQn . £/ Ihree of tim smmi jvustices vto 
oon^^red in tha Court's dacision ^so spmJJMSi out their ra^wna for b^ 
lieving ttet mvmi if a violation of the Cona^tution can be established on 
the basis of intent the m^mit of the rsn^ies presCTdi^ by the Icwi^ 
covurts stould ba ra^caninad* "Stm other four justices ^^^e sUmt an this 
issue, The two jus^ces were ^posea to tiie renpnd (Ujd so becai^e ttey 
v»re parsuaded that the coi^ of appeals correctly inta^ret^ and appliad 
the relOTant dacision of the Court, It follOTs, therefore, Uiat th^e is 
no basis for including that tte Court in Austiji vms laying 6am new ^lid^ 
lines for the inposition of rssedies* 

fflie court of appeals had held that tostin district' s iisa of a 
migitorhood school assigimKit poli^ in a ocnimmity with regra^t^ naigh* 
borhoods was m^ficimt evidence of disCTiminatory intm.t an the part of 
Bd^l officials to coMtitute imlawfui de jige se^^ation, r^piring 
ijiinMiate diatanUJjig of tim dual s^^l ^^tm, Alttough tiie ^d^denca 
introduce Uie plain'UJfs ^so ^^i^^ timt Austin sdiool officials had 
gMT^naMerM attandanca zoms, built me^rmca mdtwlB, r^uilt taam^ ^ 
ndnori^ schDOls in majiori-^ naigt^rhpods, assign^ nujiori^ facult^. to 
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inlnori'^ sciiools, and mmd ^rt^le clas^oan imits to au^rent ov^*- 
CTowdad icdjnorlt^ fmcilitias, 6a/ -Om raurt of ^^als reliM on tte 
e#^egaU.va affert of the sctool ^^trirt's neigMto^l^fi aasigrmait 
poli^ rathiffi thai on Uia intgit bdnnd timt^^li^* 

In the Ar34ngtGn Heights casa^^^^^ffuss^ brio&ir, the Court spMifi- 
cally Qiurrara'ted the eletents it waild Irok to ui ord^ to sustain the 
f intoig of ijitent ^^ch tos reqiur^ WasMjigto n, Biese elOTrnts in^ 
cliMe: (1) tiie historical tecJc^ound of the dmllengM State action; 

(2) the ^^JJic sequKice of avants leading ^ to the action; (3) depar- 
tures firan the normal ^oc^ural sequence in tte dMision to art; (4) 
the Ifeyislative cr adrtMistrative histo^ (official minutas, etc.) , and 

(5) the segragative inpart of artion. 

In the J^n-^^n casa^ e^dmoa \ms included in tte rerord of lamr 
court bearing an segregaU.ve intent^ mich as a history of Stat&-OTforced 
separation of -Anglo anS mirori-^ studmts; a s^umce of evrats leading 
to sagregation whidi reflects intent to segregate; d^arturas, frm 
nOCT^ schDol Miung to ^^Kova^rtiite stodmts fran ininori'^ schools; 
official segre^live poli^ esqpressM in sdiool boaj^ minutes and hDusijig 
auttori^ plans, and segr^ativa inpart. On tiie quastion of an appro^i- 
ate raredy, it diould be reiterate that v?here se^^^tiw intmt im foiaid, 
the principle of Keyas 6b/ is -Uiat tim md^ml ^mtmi than has m af £ tana- 
tiTO du^ to ^.CTM^tle the Ami ^stan so that ito vestiges ^e elinujiat^ 
root brandi. 

10 \ . 
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TtiB SqprCTE ^\jrt alsQ ratami^ to the Iot^ oourts in light of 



VfasMngtm a eotool des^regatiOT caee ^ IMianapolis, 7/ TOm U,S, Co\^ 



of R^^mlm for ttie Seventh C^oiit had rffijatned tim ^strirt coifft's find- 
ing of two equal pro-^jtion molations imd tiie oons^iient inposition of 
interdisteict segraga^on rCTiedies* Tim two viola^OM citM TOras (1) 
the faiiura of the State to eKt&r^ the touMaries of tte Bidianapolis 
^ablic Sctcol District vAmn tite rromioipal gavwoima^ of Indianapolis ^id 
other govenmiental miita in Marion Coun^^ Indira, were replace by a con-* 
aolictated ODim^^^wide gov^rrmmt called Unl-^v; and (2) the confinCTmt of 
all public hDusing projects ^flrtiich 98 percent of the resid^ts tte black) 
to ^eas within the bOTndajri.es of ^^e ci^ of Bidian^olis mth none in the 
rouuily* The coiat of a^eals not^ the c^steict rourt's finding that Uni^ 
Gov was a neural piece of legisla-rion on its face ^^di was totendai to 
ef ficimtly rastructij^e civii ^v^rmmit mthin tterion County but agr^l 
that it inh:Ubitad (aesegr^ation mi the Indianapolis p^lic Isdiools. Kie 
court of apptols also agr^ri with thB distrirt court that the location of 
housing projects by In^^ia offirial had called and p^petuatM se^ega^on 
of blade pupils in the schDol distoict* Ttm dissenting jijflge on the c^cuit 
Murt^ howev^^ fomd no evidmce of eitib^ pi^poseftil discriininatiQn in the 
failiare to make s^tool tomdaries cotentdnous with Uni-^ov boia^^aries or in 
the placenmt of ^iHc housing and that toe Washington decision requirM 
such ei^dsice* The Si^sne Court apparently a^reM witii tMs argm»it in 
r^^idtag ttm In^^iapolis case for reransideration in light of Washington 
and ArlJngton Heights a lousing case disci^s^ further in tlus r^ort. 
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to an arplc^r^t case aff^ting vrat^, Gm^al El^toic Co^ v, 
GUb^t ^ £/ tile Su^are Court refusad to Inv^idata, und^ Title 
VII ^ an fflployer's health dis^ili^ plan ^^ch ^ccludM disabilities 
ariaiiig fem ^^nan^. In Gilbmt ^ the tourt held that tihe dmllenged 
^ ^blli ^ plan, alttough ^eluding preplan^ ftcm tt^ risks cov«^, 
rantainM no s©c-*bas^ 3±mtinctijaim (i.e*/ thma to stat^ ri^ 
from \^ch wi^e protects and winm v?^re Mt) , Ihe plan waa 
foiand GonsU.tationally Bour^, absmt a slewing "ftat distinctions 
invDlviiig ^e^ian^ are icmrm prat^cte dealgnM to affect an invidious 
disCTiinination against the nettoers of one s®c or the other. " 9/ The 
Court raOTncil^ its findings in T>^ert ^th Wa^iij^ton v. Da^ri-S by 
stotLng idmt the aff^taa eEtployees naglarted to sho^if timt disCTiini-* 
natory affect vSiich Washington ertphaslz^ vmm the raguirmient for a 
priitia facia case und^ TiUe VII. 

Finally/ in Village of Arlington Heights ttet^politan Housincr 
De^^optmt Corporation ^ 10/ tha Bx^rmm Court refused to ajw^J^date^ 
a zcmng or^jiance whi^ ^^at^ to occlude lo^ajicatia/ raci^ly 
int^rated housing fron tte -telington Jteights, XIUmLb, m3bdiid.siQn/ 
mvmi though tiie effect of Uia ordinanca fell ^^»^ortionately on 
blacks^ Ttm Court sta-^d that alUioiagh di^r^ortiOTata impart is 
one factor to ba considteed in detemir^!ig ^hethw the ordijiance is 
cons titutic^ia]. ly def^rtiva, that factor is OTly relevant as an 
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reit^atei Uie r^pirsi»it that Ui^a must te a ^w^djig of diacrlini- 
mtory intmt as a ^^©goisite to a fli^j^ of imn.dious disCTim- 
nation, The Court TOfflniji^ the ev^Jdmce of intent in ttia rasord and 
found it viTOting. 

Ttm camon tiiete in Uie prec^UAg cases is tiiat the Si^OTe 
Court is conami^ with ^Amti^ the platatiif s prov^ Uisl^ olaliri of 
disCTimina'^on, traditionally a plaJjntif f has the tardan of pxanxig 
each elemmt of a lawsuit. It is c^y ifAmn the plMntiff has sa^sfi^_ 
that burden of proof that ^fondant must provide an aff amative 
defense or n^art tha^ plaintiff 's proof* At iieue in Washington aM " 
Uie relate cases was \Amt elCTmts naka \^ the plaintiffs' case^ i*e*/ 

.... - , ■ - " ■ . . 3 . - . 

^^A^th^ intsit is a necessaj^ elaoftent iji a case so Umt ^plaintiffs 
have to proro intmt in order to prove ^SCTimination* As the cpiiujon 
in Wasiiington makes clear^ Intent has ^rost always bem a necessa^ 
alennmt of claims of discrlinina'U.on toought imdec tim 14tii an«i4nmt* 11/ 
Mjtinough these decisicM have CTeat^ OTicem in 'tim civil rights 

j - . . - ■ - - ^ _ 

cOTimmity^ the Washington hDltoig ^^ears oonsis'totit mUi -^e Si^rme 
Court's histOTical treatanmt of intmt as an essentia elmmt of an 
equal protectiOT violation. School deseg^^ation is one area vji^e 
proving the rimmt of IntCTLt has always bem essentia to tiie plain^ 
-V tiffs' case. TBie rgnand of the Ai^tin case by the.Suprgne tourt is 
coMistent vnLtii this pattemr ^"ti^gh th^e tos arple evidence to 
■ mi^jpnnr¥ m f^riA^n^ n-p rif^inimi jntont to J»gregato^ 12/, the ,court :of 
^^eals TOli^ on a flj^_ing of s^regative affect ^ a reliance viiich^ 
after Wa^iington y is liOTaffici^t. ^ 

o 
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■Ihe rOTBnd of the IndianapQlis ca^ is sonewhat rora OTplex, 
X ■ ; gi^i tiia fact tl^ tiia district court tm& a^Uer fbumd, de jura ' ' r ^ ; 

; : (State-inposM) discriinijiatiQn witMn the InManapoli^ adtool dU^striot; 
"'^^^ '^^^ and appellate court ^imons eitow^imt to ttet . ? - 

- yfinidi^ struggle tto fashi^ujig of an ai^ropiriate ren^j^^^^^it^ 

violatixm. ^ecificaUyf the ^leation tecame /^/rtietiifflr.^^a^ 
' rma^ cooLd be liipoaaa crasistait TO±h Uie principles, ;ait3J,ned=^^ . : 

earlier Miii lTcCTt Bradl^ decision^ 13/ Kier^ore^ ^ rraand^ t^ ; ; 
plaintiffs' burdm is to stow that -Uie fadliire of tt^^ ; 
adMol bouridaries viiOT Uni-'Go^f CTsatM arid U^ .confinanimt^^^^^^ . 
; piipiid^ to to areas \d±hin Uie city of IirfiM^ 

- acticttis taJceri with the intuit to discrliniiiater amd furUier/ ; that tl^^ 
raci^ly dia^iininatDry acts have bam a substantial caiise of i^ 
di^ict segregatiOTL* Alttough tte bu»toi on plaintiff a on rMaiKl inay 
be different m£t^ Waahingto nr the r^^pLrCTmt of proof of ijiteat ia 
coosistmt with the arorme Court's Keyes decision iii 1973 ^ 14/ 

The Islington Heights case can also be ^ewed as consirt^t with 
the Suprme tourt's histOTical r^uirenent of proof of intoit as an 
elemmt In^a^ jaotectiaa ^dolatiOTS. 15/ Ihe ^lington Hrights 
opinion sets out ^erifically how a pl^jitif £ imat ^low intmt/ a • 
■ ■ ' ; to tiie n^Mjrag ^ litigants of the T^himton Vision 

is clears, 'Hie Court is nrt saying that one mist ^^^^ bad WDtivea or . • 
J: HI mH tte p^t of ^OTirg oMicials, fOT Umt kind of m3bjecy;ye> ; 
r: y quality to be prwen. ^ 

o 
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since the oi^y elenart of ' suggested ^oof that app^rs in the 
record In ArlingtCTi Heights ma discriminatory impact , tiie Court would 
have contra^cted LtM decision in James Valtia ra ty af f ighing the 
low^ court* Since/ after csriggs v, Duke gwttr it has not b^m neces- 
sary to ghpw a disCTimiiia'^^ intoit TiUe VII cases, so long as tte 
<^SCTJjninato3^ in^ct of an etpl^er^s ^actice or policy is s^mr all 
the Wa^iinyton decislCTi m^m to do mUi relation to tiie Gilh^rt casm 
is to reiterate the nerassi-^ for Snaring that disCTijninatory effert* 
The conOTrring and disaanting opinions in Gilbert make it clear Umt a 
najoritf of the graemt Court wo^d oppose any retreat frcm- ^iggs . - - - : 
ffierefore; GtI^^t^- is in all grobabili^ aitirely coMistmt with Wash- 
ington and Griggs * nia'case etan^ for the pr^osition that/ Jji Title 
VII caTOSr thore is no need to ehow a disCTindnatory dntaitr but that' a 
^a^dng of diBarimnatory eff^t is an essaitiri alCTimt of the cause 
of action. ^ 1 

Ttm Commission is conc^i^ about the l^Iffily topact of WasMn^on 
inaCTiuch as its pcartical effect will be too force plaintiffs to incur 
graatgr Msts in prap^ing £^ toial b^ause their proof on the issue 
of intmt mmt be siAstanti^; As far as ttia si&stantive lirplicatlons 
of the case are concamad^ howwar^ W^iingtcai reasoning thus far 
spears to repre^it adhtt^ce tor raUitt ttan ^parture from^ tte 
toirt's establiiied doctrines in ttm area of oi%^ rights litigatiom 
If ^^^^^ is any da^tt^ara at ally it is an abarrmtion limits to cMas 
dealing wiUi ^egnan^ rathar than ttia prrcursor of SL xmi orsd lass pro- 
gressive trrod. 
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Thm 1974^75 receasion s^iously aggravate esdatijig OTpl^nimt 
pEOblans for miwDrities and vonm. For tiiese ^oupm, tiie racaasion 
contijiu^ in 1976, For Manpla^ tto tradltioii^ 2il ratio of nujiori-^ 
to \frtiita ime^l^mCTt ^rcmtages pM^sis^rf* In Dece^ar 1976 tim 
mCTplcyment rate for mirwrity TOrters 13,6 pttcmt acnparM to 
7.1 percent for ^^te wrkers* 16/ Carparable figioes for DacCTb®e 1975 
were 13*8 arid 7- 6 pttcmt re^^tively , 17/ For adult wanm una^lcy^ 
mfflit was 7*6 p^cent in Decartoer 1976^ csrpM^ to 8*0 p^c^t Jji 
Decattto^ 1975* 18/ Bieae figures ecnjar^ wi 

Decartoer 1976 and 6*7 p^cmt in Deamb^ 1975* 19/ -toong blade teen- ^ 
agms rnierploymmt fall slighUy femi 35,2 to 33.7 pwomt dimjig. ^ 
this same period, 20/ job loss rate for mlnoritias declined .frro 
6,7 paromt ill No\rffltoar 1975 to 5.5 ^^cent a year later^ but it 
ranaln^ substantially higter than tte rate for ^^ta TOrkOTS (3.3 
pttcffiit) last Noviajfcar, 21/ ; 

TbB gap in occi^tiOTal stat^ beto^esi vSu,ta malas^ on the cme 
hand, and miTOritias biA vsmmi, m the oth^, ^so oohtinu^ in 1376. 
Thm latter ^oips remaJjied mOTe likely to hold relatively low-payliig, 
low^^illed jobs, and th^x g^jis in Uie es^m-iding ^vidiite--aollar jcb 
catego3^ rm^j^ gm^ally Um^rf to cleric^ »ther Uian nenag^iri 
and admlmstrati^^ positions. 22/ 
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SeviaraL r^orta releasad in 1976 also docmnent^ the continuing 
irome brtTOm yA±^ m^as and ndirarities and vranm. 23/ '^iese 
data rmml&BL Uiat minQri'^ fmdly median djiacros tos 62 parcel > of 
^v^te fmdly inedlan ijKCTe^ 24/ Uie Mmings beto^em^wcmm ard 
mm has InOTeaaMi, It raa r^ccirtaa that tha mdian jjioora of vonen \ 
wrking Mi -^jone \ras oi^y S8 p^cmt that of mm wrking^ full tiiM 
in 1975 (aa raiparaa tD 60 p^cmt in 1965 aid nMrly 64 parcmt in 
1955), 25/ 

During the 1974-75 recession^ tha Bmr^u of the C^ihub reportair: 
the ntirtoM^ of Jtan^icana livlj^ below the ^yi^ty level inCTearod by 
2 * 5 million^ or 10 . 7 percenty Urn Isxgmt ^lual incarease sln^ 
-pas^B^^ti^ ^^-^m hmnmr^ i 1 ^hla iji 1959 * 26/ Ihe largest; inCTiMae f or; : 
any grpiflp TOLa among .^m^icm^ of Spso^A orLgij[if "wLiii 
inooDtes are balw the po^^erty Iwel jurrpii^ by 16 pttomt,: 27/ v 
pover^ rate in Uie minority OTrmmi'^ tos r^ortedly dOTfela ;;^^iat 
amcng \idiitesj 28/ for ea^ raJjiDrity groups as" as fra: ^^bit^^ sole 
f a^&" heada 3 hoi^tfaplds are di sprQpo rtiCTately r^re^nted "anrog 
families living in poror^* 

TttkB continuing role of disCTimnatim in pmpetuating this bleak 
sitaation is ncrt to qwrnri^ii As the OsngrMstonal Budget Office 
^suviad/ disorimnation unquestionably pla^ a substantial; role in 
drtesniriing >Uia diffecmce between tise unfflploymmt ^^eri^teii of / 
Mo^tes and v^tes. 29/ Some ranm also suf f « £LCia both ra^ -and 



; mm disCTindnatiOT, vdiieh U3ndoi3bt^ly COTtr^atas to Umr higher ; 
imarpl^romt rateSf l<Mm mamigB, high rates of pov^^ty^. 
2S76 j&pcmbB q£ the Qa^gMSSiorml and mtigml 

CtsiiniaaiOT for Ifai^pOTOT Policy cosioli^jad Hmt Fed&rml ^Ijcy cm in 
f act r^uos diacriininatlQnJ 30/ ' ; 

It is difficalt to daterailjie iftfaettiM' my eudh r^ijrtion in^ have 
ocCTrred in 1976* toe dMieim of Uie Uiit^ States Supca^ Court 
does appear to off ^ limits. in this r^ard for the nMr fiiiture, 
In Fr^rikE V. Bcroan 31/ the Coiart ruled that laide^ 
<a.vil Mghte Jtot of 1964^ retroacrtd-W senJir 

r^ress the rights of bla^s disCTinmiated a^inst in^^lcK^^nt* 
Hie Coiart eatabli^^ ttat vftites imst Siara tctth blades "tiie bmdai 
of past disCTircilnatiOT" in OTploymant* 32/ 

TOiile thaae flnaings ^^^me OToouragijig^ ttm Court did not address 
tiie ^iMtion of vftiat TOuld QOT^itote proof of disCTimirmti^ and 
vSiether a class actioi pattern ap^oadi or r^^^^h^^^^ y^^^i^ 
be agprov©!^ nor did tim Court rule on madti ^timtiOTs Umt occu^^ 
prijor txD the CTa<^n©Eit of Title VII ox on yAmttm^ layoffs mUi dis- 
garata tapaot on mimrities rarai R^milfl be treated In ttye saro 
ray M disOTimijiatory hi^^# 

The cruoi^ ©giml ^pMtami'^ rffort of key F^eral agmcies in 
1976 left im^ to be desir^. Ttm Bqp3^ B^lcyri^t ppportmi-^ 
slon (SBTC) , mtii mjor re^pOTSlbllity for ^iforclng antidisc^iinina- 
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ticai Imm, was cari^^lM throt^hDut most of tiie yot: by a h^a teddog 
of disCTlmnation rarplMnta and by the sS^mkOB of a full ocRplaiiKit 
of QxntdaEijQnffl^a, ineluding a r^niy-^^yn^in^e^t nVm^Y^r^mm^ to provide, 
leader^iip ^^^aired of ttat a^m^* 

to Septattor, Of f ica of F^wal Oonteairt Qn^Hance Ero^ana 
(OEtiCI*) / raspengible for ^^a^aijng ^wJ. ^portimi^ amoi^ FedM^al 
Qovemisit ccmtractors and s^^ntractoMr ncrod to revise its 
standards. Fto ^mqplB, instead of repairing ttet a CGirplianiM ag^cy 
raviaw aid a^rove the antidisCTiindjnatiDn progMm of ai^ cOTpany 
seddjig a Fed^al aDntract \^rath $1 million ot m^e^ mless it was 
approved the famous yrar^ CPOCP ppqposal to reguire ttis preaward 
clrarance only for OTrpanies s^m^ rantiaats of f 10 mlUiOTL ox: raore^ 
and oily if thi^a has bem to review/ a^ approval vdthln tiie last 2 

years* OFOCT'S pr^ OSed riw r^htyilmi-^fmm mlmr\ f^n^ 4-1^ pi^H/^^ f^-r 

^otpt teiatdnatian of oontracta foUomng a fim^Jig of nmogrplianoe , 
md ladced adi^uate afflCTBtive artlOT ^wlsions. 33/ - 

Since the CPO^ ^ogram b^an in tiie ndd-lSfiOa^ only 12 omp ^niea 
have bB&n barred £tuu holding F^^:^ omtracts. Under CTOCP'a |^o* 
poaed ciiangea^ aiDse ooiAraotOTS wito ocmtracte worti less tiian 110 
niillion would eaoape the ^^gtain^ of re^^^ffl alte^ethery to! otherg| 
mi^t be f oimd in nraronplianre, omJ^ oooMi^^ly avoid- oontamot 
tmnlnation for a pcolragad p^iod of time* TOie drficienoi^ ^to 
^□^'s nei^ ^ifOTOCTmt p^^o sals illuatrnta mmm basic oontMmj:^ 
wiMtai^aes of tim OTtirs F^eral civaJ. rights mfOTMnent effort* 



Iflucafcion 

D^egr^atiOT of tii© Nati^*s eleiimtMy and secmdaaiy piAlio 
sdhpols proceedad in 1976 in'nmimoua raira Dase^egaU.on 
plans wre taplaimt^ in DaUas^ TexaeF ^yton and Jtoon^ Ohio r 
Om^a/ Nd^askai MilTOiokM aM Joliat/ WlsOTnsta 
Nm Yotkf IfontganMy County/ Ite^landf for exa^la^ and genial 
calm pravail^. Bie attiosj^^e last f^l in TOch nwly dM^regating 
diatricta, as V2ell aa in ti^se previously dese^ 

was one of ttm; qi^etest arid most mTOUffaglng since tte sdiool^^aegre-^ 
gaticai effort begmi mMrs than 20 years ago. 

As the Msult of Urn Cannissim's resea^A/ 34/ ^tihich was cci^letM 
last surm^/ a niirtoar of findings staged rmgarSing the ^nmics of 
the das^regation process* For ^canpla, in rnost district which 
took major staps to dasa^^ata/ thOTa wap far , less dianjption in 
the schools th^ many had prMictad* to BfMxtlQn, chaises in ttie 
curriculisn aiid educatiOTtri programs intmd^ to facilitate ^segre- 
gatiaa w^tte judged by sme to imm acfaaally bmef it^ tha oyarall 
quali^ of education. ^ som districts ^ ^rtiera opposition to 
dMegregation had preocci^ied nany citizms, attrition turned to 
Qthar aducation^ matters cn<M it bMane clear tiiat the stutoits 
wara qi^^ly adji^ting to da^^^ation. 



A separate study re^rt^ that ciiai^es iji ttie reading to 
of pi^lic sctool pupils mtion^JLy were neitt^ aonpleffaely pdsitiw 
V ftor coRplatriy nefatiTO during tiie 1970s, Hie atu^ rt^ 
blMfc 9-*yMr oljSiB Bbm&i a dranatia i ii^TOv gimat Jji reading skills 
sdjMa 1971. 35/ A panel of ^i:catOTS that stuped tte test results 
said -Umt these gai^ might te att riJ^ted y in part^ to desa^egation 
ax^ greater fuMing in toparted areas. 36/ 

The CcRinission also found that various pE^lwis ware hOTparlng 
effective des^^^a^on in nany distticta. Ihase includea 'Uie":dis^ 
^i^ortiona'te toard^ placM on Uie nujiDrity omnami'^ in sme desegre- 
gatiOT plans / allegations of disarimnato^ disciplinary pcoceaures . 
and policies in dee^r^atM sdiOQlS/ and la^ of irdnori'^ adnin^ 
IjstratOTS/ faeul'^/ and staff in inaiy disteicta* In W^m^bsi^ for 
fflsanple^ the Offiea fOT, Civil Rights (OTO) of the D^artaiasnt of 
Heal^f Educa'^on^ and Welfare CTiticiz^ mde^read diaarimiJiation 
in the YotIc city sd»©l ^rtan's hiring^ MSignmmt^ and pro- 
motion of ininorities and 37/ OCR found that tha oi^^- s ratio 
of ndnari^-^Di^ tMd^a to ndnori^ studmts jmm -tim lo^^st of 
^ inajor citiM, 

^dm COTnissiOT fucU^M^ r^rart^ a.oonttoimig lade of a^urate 
liifcmnatian about 6b j\ga segregation in the North and pDintrt to a 
fallura on -Ute part of Ute Faderal Govemmmt to previde adsguata and 
. f ecrive le^ffiship in tte desagr^ation effort.> CcimiBsion 
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also pointad out Uiat develaptimts in 1976 v^s^ on tha ^^tole^ - 

-^iPDmragij^^ many sdiools raato s^r^at^. As of 1974^ 4 of avjMy 
10 black students and 3 of ev^My 10 ffl-^aniG stuflmta %g^a still \ / 
att^ndijig schools that wi^e at iMrt: 90 pwrant ndnOTity. 38/ 

to addition to ite decialOT in Auat^l> t^T r^^^ 'ii ^i^i^gi^ ^ V; 
Suprene Court ruling In arothar mm rMnphasized the biMGaTO of proof ^^^^^^ 
to bs borne by plain^ffs s#ddjig^^3j.af -Hirough - oourt OTtera in ^ ; 
schDol d^agregation cases, to Pasad^m City Board of Eauoa 
Spangle 39/ the Court re^ev^ tiia des^rr^ation process in the 
Pasadmaf C^ifomia pi^Uc s^kx^Is had previously been desegre- 

gated hy a coxnrt-K^rdtted boarf plan requiring vp^il assigT^^ 
Court determined ttat ^ imleas plaintiffs oould shw se^agative acts 
on Uie pMt of tha sdrol board si^egu^it to ttie ^iplanmtatio^ 
tha sdiool dasegregation planr tten no constitutional viola-riOTi «cistai 
i:pcn ^^di to base a case. Once the afflimativa action has bam tdcen 
to desagregate and it has bem mccessfully inplanentad^ the Court 
rtat^ that it wuld not require y^rly pi^il reassignments to nainT- 
tain racially balance schools. Uius the facts of Spanglar suggMt > 
tiiat, if a sdiool b^rf to continTO to be subject to judicial 'scru- 
t^y following the inplenmtation of a ooigt'^rdagad " dasagragation 
plan, plaintiff s mast ronvir^ toe Court- Idat additiQnri artions by . 
the sdrol board caused resegregatiai* 
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Ttm temi twards maotanmt of bilingTml-biCTiltural prograns £ot 
la^aage-^ninDrity studaits continue in 1976* CaliJOTUA itaiijaataa 
such a progOTn in 1976; -Uia grMt inajori'^ of States with ai^atantial 
language minoci'^ p^U enroUjt^te, midi mm Temm^ tfessachusetta^ 
anfl Ploriaa^ nw have bilingi^ j^ogCTtiS, 

, - Funding for these prograns has staadily incTMS^. Assistance 
feom the D*S* Mfice of Mueation under Title VII of ti^ wlm^t^c^ 
and S^xodary Education Act of 1965 has grown feon |58 milliOT in 
BY' 74 to $90. ini 11 i on in Fyi76, 40/ Few contaid^ towever^ ...\.:..Ji. 
appci^riations ineet the needa of the majori'^ of pi^^ils .^to require 
such inataartian. 

Questions rOTMJi about the affertivOTess of iitplemmtatiOTi of 
these prograns in sane States. LtadtM teazling pttsomal anS 
curriculijn nmt^ials aad inadeguate gro gxffia valuation have oftm 
beffli an obstaola to effective bilingual ff^^r^m* ita adSition^ ttiMa 
is widely ead cawern that sane programs prasmt bilingual; instru^ 
tion in tiie f ©m of Englitfi as a SrooM language (^L) ac "rerBdial" 
instructiOT fear "lmnaii«^ed" d^drm^ 

. In higher ^icaticffi minori'^ OTroUinent Ms i^ceased mtostan* 
H^ny in the pMt tesade^ A 1976 stui^ r^OTt^ ttiat beta^sMi 1967 
and 197S, for m^^le, tite peroentoge of Sblacte ammg tte ooUege 
wroUitimfc nMriy doi&>led, feati 5,8 to 10 |»raent^ 41/ Sxach a gain 
would appear to off^ hope for in prov^n rnta in tta occn^ticnal 
status amd incone of miTOri'^ Am^icans. 



TkmcB are a^acte of Uiis trendy h^wwar, that rrise doi^ whatte 
thia goal mil be reaoh^ in the forasMable future. For ac^anpla^ 
1^ rising dr^out mbeg for blajdte stud^trfcs in hig^ sctopl : 

■ V; Bla^^^^vto are 11 percent cf the high 

pqpulatiOT/ acooimtM f or 18 parent of Uieae drqpcmits. 
am college attmflanca rates appear to d^f^nd on tacorie levela^ -ffie 
lajdc of ^ogress in iit^roving ndnDri-^ dnrane md inmeasing ; costs of 
higher education also poee a inajOT prcijlCT* 

^ ~ -It TOLS ^so - repOTtel that minQri^- studaits in high» education 
are more Jlkely ttian \ghite studmts to be OTrollad at pi^lio 2*-yea^ 
or ^mmity coll^as^ teade sdjools/ md lass prastigiQus 4-'year 
institutions* ^qpout rates trad to be high^ in ti^sa 
at Urn mora ^^>mei'TO or ^estigtous 4-*^Mr raUKfes and imivMsitias^ 
stodaita at Uie fomar Me lass litely to be r^ruitad f or bett^^ 
paying jets or f^^ gradmte and professions ffHidy. 43/ 

Econcffiic pre-smiras in 1976 seriously UireatmM jftorUim^o^ess 
by minori^es in higher ^ucation. An esra^le of tha pr^len is 
furnishi^ by tSim Ci^ tt^v^si-^ of York (oniY) 'whose flail" to 
paart*tiine md^^aduate and grMuata mroU^Kit of nearly 200^000 
nates it the thlra largest institutian of highar ^ucatiOT in the 
couttit^. ffia city's financial CTiais i^ r^^rtorf to have had 
"tramendcue" iiipact m tta imiversi^ in 1976* 44/ Stert cf ^arat* 
iiig fut^^ the mivOTsity vmm shut do&m for 2 waAs in the spring^ 
disrupting clasps and delayii^ amn^cment ®fi^c3^s* COOT" ^3 s 
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iiiQre restrlctivie enteance policies vSiidi jec^ardiza tiie "open actaujiis-- 
s^iis" poli^ a^^ptei in 1970 ^ 

Ttm ef £ ert of ctooigea miriMi^ rtuflm'te is potoitially 
moat daraaging. in erplc^irait, af fianative aotiOT progran^ in 
highM' ^i3jcation " ^^lal atoisaions propcamSy csoiiMelingy ^roial 
courses in ram^lal ijistrurtiony tutoring^ and stajdent financial, ^d 
progpams — fac^ possdile cuttDadcs. Hie OcRitiission released a 
r&pooct in 1976 on -Uie ^Msi^es and mcertainties U« -^picri Puerto 
M»cah collage stidmt^^o suffers^ for^canple^ as a r^ult of this ■ 
fierolopnimt. 45/ 

"Bm Mntintdng contooviM'^ aU^ed "rgyiKBe disOTiinination" 
In high^ ^ucatic^ ^^rtetaM the same result- ^Om California Si:preM 
Court recently rul^ timt fecial aiSmissiOTS progrms at piiDlic 
institutiras that give "pc^CTential"^ tcMtamt to^ a^Hcante 
at Uie m^m^m of \^iite a^licants are imcOTStitution^, 46/ 

Fuiancial problems for minorities in highm^ educatiai pmsist, 
d^^ite passage of tim Educa-dujn ftmmdmaite in 1972; ^^lidi att^pted 
to ranpve these barri^^ torou^^ ne^ stotoA Msistance ^ograns. In 
addition^ najor def icimcies continue in Federal OTfOTcemmt of Titles 
VI of the ^viJ. Rights Art of 1964 and EC of ti^ Idurai^OT AnMiAimts ■ 
of 1972^ as Uii^ apply to elemmt^y^ secondary, and Mgfier education* 

. 25 ■ 
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Ertforcenrnt 1^ tha Departr^t of H^th^ Iducatitti, ml Welfare (^ff). 
of TiU.a ECf ^^hich prohibits sax disCTmliiation dji ^J, federally 
asaisbed Mucaticai prograra, has b^i nominal^ and atteitpts were made 
aon^ese and tha Mesitoit iji 1976 to alimnate Title Ix' s prohibi- 
■tim of sax*sagrsgat^ sportS/ ntusic^ and sdrol^^maOTad extracurrd.c-- 
lalar activi-ries. Ttm Ccxnniesion sta^^d tiiat "to ^isnit Paaaral sv^jpori: 
of (eax*sagragatrt) activi-U.ea OMistitutas a liinitation 

covmage of T^tla DC and contritartas to a gradual ^mrosion of the 
equalily principlas bb ^pressed in Title EC," 47/ 

PoUtiral Participation 

Our Bicmtomial year vd^toeaead continuing significant gains fcy 
itdnOTltiaa and wOTim in political parricipatim- gap batorem 

mJjiority aid ^tote voter regiattatim^ for aOTtple/ dontinuecl to nar-- 
row, Batwe^ 1964 and 1976 Ute |»reratoge of eligibla blacks registered 
to vote in the 7 Southern States cov^ed hjf the Voting Mjghts Art of 
1965 incceased from about 29 to 56. 48/ The laa^e turnout (6.6 ^JJJ.on) 
of black votars reportedly played a dMiaive role in the 1976 Residential 
riactlOT* In South Carolina approxlinataly 73 permit of registm^ blades? 
virtad in tte Residential rarrtestf with 98 pmcmt supporting '^rf.oto^ 
rlous candidate- Similar blade MppOTt in oth^ States imB r^orted. 49/ 
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nie nurab^ of blade elects officials ina^mmi fcon 50 in 1960 
to nearly 4^000 in 1976 prior to the NWCTber alectiOT. ^0/ ^ectad 
to 1974, ItedLcan tottic^^ s^^^l as Goy^mrors to Na^ MKcioo and 
ArizOTa, ^sd blactar elwt^ to 1974, ^cv&di as lieuta^t^-^ivittiiMS 
to Calif OTnia aid Colorato. to Aaiaii Jtascican vonan, also el^t^ 
2 years ago, served as s^^atary of state to ^UifKnia* 

In the NovCTber elacU.Qns all 17 blade tooOTteits to the U,S, 
House of Representativies reelee^^. Fourtsai addition^ blacte 
vmcB elacted to State l^islatures, Bla^s alec^^ for -Uie 
first ttote to loc^ um.ts as the ooun'^ ccmmissioii and sdiool 
board to Richland Ooun^, So\3th ^roltoa. Blade si^port for ^gtato 
^^te canflidates for Coi^ess and local office tos also vi^^i^ as 
GOntributtog to the Mccass of those ^didates, 51/ ^nie results 
of the 1976 elertions at aU levels clearly suggest Uiat candidates 
fOT public office can no loig^ ^f orf to i^wre tim omc^snB of 
black Aneric^is. 

Vfamen also ^chie^ed additional gatos to 1976^ prfinarily to State 
and locri elerti^^* A TOman ras el^tM GoveCTOr to the State of 
WhiSitogton^ joining the Qa^/woor of tim Stote of Ccimerticut. Ttm 
nmber of \anm State legislators inCTeased hy^ ncre than 10 p^^it to 
685; wrorn t)ai r^resmt inore Uim 9 p^^mt of all State l^islatOTS 
to the Nation. 52/ ^ ^g^^ Hai^^iire^ mmre Hmn 27 p^cmt of State 
l^islators are TOmen, Oregro electad i-te first TOmm State official 
as seCTeto^ of state aM Montana el«t^ its first fOTale ^^p^totm- 
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6mit of pyblic iiiatrocticn. ^^ile these gaJjia are mMOTaging^ 

do not, of coursa, b^in to tedng ranm (53 pmcait of tte p^ulation) 

ijito full political ^ticipatlOT. 

Capita eu^ ^im, barrim^a rwain to fuU poUtic^ participa* 
tion for sane groi:^ of Am^iOTns, Itore tten % millioii blades in 
tiia De^ SouUi rfflmn mi^^ist^^ to vote* Llsii-tottonB on regiatra* 
tion hours plaaeSr the absmce of ©fficial efforto to T^LBtm: 
eligible mini^i^ persona^ the lade of ndnOTity r«fistrars^ vot^ 
purges amd rer^istration ^^uirCTmts, ^Dtle or av&^ intiirddation 
of nojiori'U.es s^^jig to roister and votS/ and uiad^uate biUnguaJL 
asslrtance for numM^i^ voters are otdi^ the docun^itrf problCTS 
that raquira ^itinuijig attmtion. In aflSition^ rai^i are stiU 
harpM^ in nany States by (aanlGJJ.e reguJrOTttita. It is possible 
tiiat the numbM^ of mii^ri-^ biA f snale CTnMdatas for piiDlic office 
may increase mmi more substentlally In Uie near future if various 
obstacles f sudi as filing fees anS. tim disCTdmirmtory geCTjroandering 
of local election disteicts^ are eUmnated* m any event, 1976 
yirided positive avidmce of the CTicial role toat Federal civil 
rights legislation^ in Uiis msm in asairiiig right to vote, can - 
play in ending historiG patterns of disCTimJiiatiOT* 
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Housing 

HDusing caiditions aid pp^lans minDrities^ ^ranm (eqi^ially 
faiBle hMda of tous^wlds) g anfl the eld^ly do ap^ar to Imve 
igspraciably chai^^ in 1976 ftacn pravioua ym^B^ Die hsuslng aitua- 
tioi £ot thesa groins tos describe ^ this Canndaaion to a 1975 
report/ 53/ and the ^rsiating d^ression in tl^ toual^ dnfluat^, aa 
wen as soaring coste of hone owrar^ip, contijiued in 1976 to adroraely 
affect thia aituation. Illiistrative of tiiia la^ of progress is tta 
fact^ rwealed by tiie Departinait of Houaij^ and Urban Devalopn^t (HDD) 
in 1976/ that leaa than 50/000 uni'te of pi^lic hDusing have been con* 
staictad since a Janiiary 1973 W3D moratoriim on suoh construction, £V 

Blight aM dat^ioratlng houaing roMitions ^larac^aize inaiy 
minori-^ and Icw-lnOTne neighbc^hMda -Uirougtout tiM Nation* Becsit 
legialation/ such as the 1974 Housii^ and ^tmrnLty Developnait 
Act/ 55/ intatided to help allavlata tihasa con^tiOTa/ but aa a 
1976 r^ort fean Midii^n revi^.^/ 56/ progpesa mU :^^iire a major 
and austatoed FaS^al rffcrt. 

3hfi ci"^ of Sault Ste. Iterie/ Mdiigan/ it wis forad/ tod Ijitanded 

■ ■ / 

to use a substantial porricn of ffi^s provided under the Housing anS 
Gortramity Devel^inmt Act jji disregard of ttie s^ious needs of tiie 
ei-^'a lo5i? aitf modmato inoOTie citizms graer^ly, She act specifies 
ttiat davri^nmt fmto i^uld to used to amelioa^ate W4f ht md stould 
b^^fit parsOTa of lew aM iroderata ijicma. iMa pattMn of "^aCTi- 

o 
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minatory negl^A" ^ ^tm ci^ investiga^^ ty State and Fad»al 
civil ri^ts groins the sdDjert of a uourb suit) ; Uiese 

aetiOTS siAsequfintly led the KTO arM. of f to ragiiira ci^ to 
revise its a^Uration fOT 1977 fimding* 

Cti -Uie Q^^r Imnfl^ the c^ourts^ ttie D^arbnent of Justicer ai^ 
HDD vmrm involved in 1976 in majoc ef forte to pranote access f ot all 
Amwicans to desagregat^ and reasonably pric^ toasing. In its 
Gautreaux deciai^^ ^'^/ for mM^le, the S\^]»ie Court rulM timt HDD 
public housing site policies amd the actiona of -Uie ChiOT^ Housing 
Aatiiori-^ had resulted in the placanait of p^^Uc tousing in QiicagQ 
in a raciaJ ly discxiininatory nianner. '^m tourt ordeD^ WD to adi^t 
a metoOFQlitan approadi to tousing sito selection tiiat igni^e^ 
in ^fectr lamiicip^ bomdaries am^Lorattog the ^fects of p^t 
hDusing djSGanuninatlCTi, Kiis decision is of major p^ential iitpor^ 
tance in that it su^orts the oonc^^t and use of metropolitan ^ 
hDusing planning anfl developnKit* CmtolnM witii affijaiative marketii^ 
effortSf this approach wiJ^ help to apmi hMstag oppOTtuuiities 
side traditional lo^inconie aid minoi:!^ reSidOTtial areas* 

In another case with rmif iCTtions SMultt to ^^ose of Gautreatoc y 
tiia Itaited States disttict rawt in artford^ OonnTOticut/ bloc^d a 
HTO payrait of $4.4 million to se^^ si^OTban HartfOTd jxMeisdi^.ons 
tiiat the court fCTind had faH^ to atequately plan for low-inoOTe 
housing. 58/ teice/ WD is es^^^ to r^uixe uaiiiu mities ^ddng 
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fm&B mSmc the 1974 . Housing and Conrami^ DeyalOTnmt Act to take 
the hDusing im&SiB of mijiorlty and Icw-ijiQOTe p^maim into ^raunt. 

Suits ymcm brought in 1976 seviaral natiOTal co^gai^^tia^ aM 

toe Departemt of Juatice in the ar^ of (^SCTimjiatiQn in la^iii^ 

59 * - 

on the basis of race aid / TO^ D^^artanmt of Justice also 

brought suit ag^Mt four or^ni^ations r^r^^itlng real estate 

apE^^^ers, Mvlngs sm& loMiSjr aM niDrtgage baA^Sf aMl diargad than 

with insistently assigning loror vmluea to housing looted in int^ 

^at^ neighborhp^ta, f£/ TOie Justice Departtrait ^arg^ toat thsse 

practices wre disffliitiinatory and ta^^ to maijit^n resid^tial 

s^regatiOTi, 

HUD last year authorizai ftmaing of 400^000 im.ts of subsidized 
housing^ r^reaenting a limited st^ torort nieettag the 1968 aormit^ 
nent of six mllion low md nod^^te incare housing units hy-1978^ 
tSifortisiately^ the^ 400^000 mits are to inclMe no new constouotionf 
(the housing is to be r^iabilitata^ or to cane firctn enistlng stock) 
and because of price and awilabilit^^ consignations ^ the h^nising is 
likely to be ooncentratrf in lo^^iriOTne neiglim'hoc^* FiffttaC/ the 
rajority of Uie new fmidtog has bem ril^^t^ to housuig for tim 
elderly* Cttius, Ute n^d fcff nm low and modOTate li^aM housing 
starts ramins insnets It rtiould be rrcalled ttiat ttie Housij^ and 
Oonmiru.^ De^ric^nent vrais pl^^ in part, to tooadm housi^ 
o^ortunities for low md moderate ^ocine p^sons in stiurban areas, 

o 
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IfeTOthelasSi. did vo^at^ce in 1976 a ^rt'm of ite eita selao- 



plmis to cp^ rmf hsuair^ otya tmities outslda teaditioraily 
inli¥3rl^ and low^inOTne ar©M. 
^ler Issues 

Uiara are oUi^ nvajor ap^s of InpOTtanca that nnwt te tnclnded 
in ai^ revlgw of ti^ State o£ tte Unimi of rights in 1976* to 

anothar nrnjor ^ling ^^Ung with ranm'a nnn-^i tn-Hni^^ l ly g iiqr ^rit^^ 
right to priva^ — the decision ^rtiett^ to choosa Portion — the 
Storms Oomrt ral^ 61/ that Stato reqpairanm'te of pMratal anft/OT 
^ousal COTMnt to toe aborttoi are mrawtltutional Itedtatia:^ on a 
vonan's right to privacy. In an attatpt to oOTtravine ©Mriier cDurt 
mlings^ 62/ Ymmmc, botii Houses of Coi^rMs in Bmg^mibm passed the 
%de TOsridBent, toAiMix^ use of F^eral Medicaid^ fimds to pay for 
abortions eKcept those p^rfocned to Mve the ^ramm's life, Eiis 
CamuslOT S'teOTgly ^pos^ tois oongressional actira on tiie garounds 
that it TOuld unaranine tiie rons^taitional rights of wi^i as set 
forth by the Si^^wme Court aM would n^atlvely affect low-toOTne 

tiius violating the acp^ ^otectim claiase of toe 14to amend- 
mint, 63/ Urn imf law is nw before toe Goiarts on the groimds that 
it is moons titutional, 64/ 



tion CTit^a in order to- devel^ a "balan^d" geogra^ii^. distei- 
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Ttm xvmdi fer adcptim of Egijal Rights Jtoimiamt (^A) to 
prw^e VCTiai tiie conHtitutioTml gmran^^^ of ^aal triMtatent mfler 
toe laws refills gImt. Biirty-fivB States hare ratifiM -^s Wh 
to dato# birt no State legislature a^roved it in 1976. Our SiOTiten- 
nial y^r ^^s^ iajotiiGally, tte first y^r sinra tongrass CTaoted tte 

in 1972 that the anaitomt failed to afl^OTiM, TO:© year 1977 
may be decisive for passage of tte Whm If ttxe a^idment is not 
^proved Uiree more States ^ ftordi 1979/ it will diep 

Bie Catmssion reported in 1976 ax tiie growing^ youtibful oOTm- 
of JtonericTOS of ^anJ^ origin^ now neartog 16 iwJJLion in nairiiDM* 65/ 
Die niMd for gr^t^ smsitivl^ to tte oon^^ns of these minOTity 
An^iCTns was iUiistarated in 1976 in tihe inatter of Ped^bal poU^ with 
re^TOt to the ^prehensi^n of i^ocmmt^ wrl^s md possible vio- 
lations ]^ the Emigration and Natiralizattoi ^^n.ce (MS) of 
civil rights both of legal aliens and m^mic and other minprity 
citizens* A nmt«r of inoldmts m 1976 uwolv^^ allied INS "har^ 
asam^t" of l^al aliCT^ w& Hi^aid.c and Asian ftnerican citizens 
GonteUbuted to tWLs growing dOTtrov^irsy * 



30 

ThxB oonflict ^p^ra to ^rbolize a larger issue, i.e*, ttie 
SKteit to vAiL^ gm&immitf particulttly at the F^^al Icts!, is 
ammm of the OTiMms of tiifi ^^islt-^sMkij^ ani is able to ®^ure 
that vital igmgram rafl^rt that awarmess. It is also mamminglY 
a^^rent Umt civil rights enfOTcarait ef fiMts in^t be bettM' dssignrf 
to ensiara prot^Aion of the rights of Uiis gr^^ as toII as ottBtt 
ininorities and wmai. Bie Oorarissien*s 1976 r^ort on tto p^cblOTs 
of minlanfl Puerto RicaM in mplc^cmit and edi^ation 66/ analyze 
scnie of these matters* DelivOTy of he^-Ui care, media tErMttnent, poH*- 
^oal participation, F^^al iSata coU^^ion rffcrts, police^ia^anic 
catimmity relations and tte a&tinBtrB,^an of justics gmCTaUy, and 
re^esentation in Uie top rarfra of tte F^fflal Gcveriinmt are other 
mjM^ ^cblem ar^s fcg Hl^anic Anericane. 67/ 

Davriopnmts in oiar Bi^itmnial year rise r^i^g anev^ tte ques- 
tion of after niore timn 200 years of molatians of virta!aJ.ly 
their basic person^ and prc^m^, rights, Uie effective citizenship of 
tlative Anericans %dJJ. finally be fuUy reoogMzed and ^otected, M 
Uie housing pcoblenis of the Onigprnm ccrommi'^ in Salte Ste* Marie, 
Michigmi, rwealM, -Uie Mcioeraimic j^^Iots o£ N&tive Antticans are 
often s toilar in natme to ttose that afflict ^im^ minori^ groins, 
although Uiey nay be coi^idecably greater in d^rro^ pmtioalarly on 
various resei^atiDns. 

■34::. 
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-Q[m in 1976 r^ortad s^.oua ditficienciM in s^egiMdSf 

Bg&ai£iQm2lY in infomefl ccmsant proc^toasr agaii^ ^isa of Native 
ItoalcaM/ a^MiaUy ranm^ in me^ral reseMch rod s teriliza tions 

tihe adian HealUi Sar\d.«* 68/ FittU^^ gross IncOTSistowias in 
the adninistratien of jurtice for Nativa Amtticms T^ixb&A l&st 
y^r. 69/ Anorg Uiese Broblans ^^^re poliM tottaU^z di^»»ta 
^mtenaing, imresolved honiciaM dt&ious ^lici^a on raserrotians^ 
and allaged rapaa of Nativa AtMrican women ^lire offiotts* 
irattarsr ^wti as tiie traMgrassion of Nativa JtoiM'ioan lana^ itdn^^f 
and mter rights^ ftartter iJiurtrata Uis gmOTal faiim^ of the 
F^arri Govamnmt^ in its imiqi:La position mtii recast to this mupp- 
i^ groi^^ to right eff actively histOTic and raitinmng wrt^s* 

.^loaiw^ area of raritinuing tmsion and limltafl progress is that 
of militMy sar^ri^ca. Etoorities ai^ OTnan in 1976 caritJjiufid to join 
the mlitary sewices in jj^roasing rart^s. BI^m row rm^ec about 
20 pOTCOTt of erJListea ndlitMy p^^mnel^ ca^a^a to 10 pMomt. 

in 1966* 70/ Oie p^^taga of blade offiottS/ however, has inCT^^^ 

'^^y litUe^ cmraitly stamflii^ at OTly 4 ^eromt of all officers, . 
ocnparefl to 2 permit 1966* iMmt year mm the flrrt ftaU year in 
which Mr Itoce Gm^al Daniel (Chi^ie) JanM, Jr* s^ved as Cantm^aer^ 
iji--QdM of tiie mrOi AiittiCTi Air Drfmse Com^^ ai^ cmOTrrTOtly 

. .35 , ■ • . . ^ 

EKLC 



as head of the Mr FOTCe A^ro Space Ccninaiid.v Gmsral Jaws is the 
fixst blade fc^ff-atar gm^^ in the hiatOTy of tiie Uniti^ States. 

In Qctti^^ 1976, arotl^ black, Smusl Qm^y^ J^*f ^ras 
namrf Vice Achiual in tte IMitrf States Na^. ^ COTroi^fiE- of tihe 
Diird Fleet, he is rmi tim Mgl^t rarfdjig blade in tte Navy. 

Ttm percaitage of mlisted wmsi roM sybstan'ri^Jy in 1976, 
ranen now constitaite about S p^^it of tiie ser^ces' mliated 
p^^OTnel, carpark to less ttan 1 peccCTit in 1965. Woi^ officers 
are also aboxit S p^cant of the military's office ao]^s, an inoraasa 
frcm 3 pe^cmt in 1965- Furtinsr, the milito^ acMatdes ware f iniily 
c^anM to ranai, a significant ai^anra* ^fcnien's participation ana 
advanceniOTt in military service, horover, are still limits by 
statute that prohibit wmKi &ot rot^t du'^^ Thim has the effect 
of axclui^jig vonm frcm training as piJ.ots and'fran b&ov±^ at sea, 
as weU as fran other signif i^nt ^^erimces only loosely rela^^ 
to actual OTtbat du^. 

The military oirollmmt trm^ no doubt reflert to a la^e 
tmt the lade of ionising o^ortamities for cii^lMns in recmt 
years. Tha iitjorovrt pay and trainteg qppQrt«iities afforded by a 
military car^r are inCTSMingly atteactive to yMig minori^ people 
and vonm. 
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<Ihm Catinlssion is awara of ef forts uraaertakan fcy the mi Tttaiy 
in receit ^ars to eliminata disttinujmtiOT axA inwove raM relatlQns 
in the ndlita^ ser^ees. 71/ NoattialesB, as tiie violent cla^ 
tetween blade and ^ta mxisma at Catp Pe^aietOTi, CaUJamia, in 
late 1976 revealad, racial taistos still pMsist in Uie Aamrf Forcas. 
Diat conflict r^rtMly arose ovra tiie acwtaica of a Ru Klia£ Klan 
organization on the base. Ihe Can^ P«iaietOT ijnciamt illustrates 
the ne^; for greats ararmass cm the part of -aio ndUtay OOTEnaM 
of nam issues Umt poisrai race relations to the military. B^rad 
aiat, iamv^, limted pccnotiQiial o^ffittm 

rtie sttioua ^stacle ttet ntust be ovaceoniB in (Mer for equriToppor- 
■ ^ tuni^'to becCTOB a fact of life Jn the inilitMy of today. 
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OoTOliisiQn 

lariaf ^canination of the State of the Union iji civil rights 
in 1976 enables Uu»s Ccntnission to cmclude timt first, Uia Fedmal 
GoyiMnmait-s efforts to date in mmorii^ equal opportimi^ in en^loy^ 
wmit, ©iu^td^r polities participatiCTi^ tousing, and ttie aMnistra- 
U.an of juatica have b^m ass^y^ and^ to seme OTtoitr faii^il* 
Beor^nization and atrs^tl^mig of F^^al cLvrH rights mforcsnKit 
efforts, however^ ^e ne^M« ^facte in the la^ mist be ellirdna'^ri 
and their administrativa orcment must be taprov^ as a mat^^ of 
top priori-^ fOT gov^in^t in 1977* 

Second, econcsnic coo^tions = high ujOTploymKit and inflation 
in midh areas as the cost of h^lth care, -^^n^ortation, toising, 
and iitillrli-^isa. — and tta fisoal CTiais in %rtii^ irany cities md ^ 
Stm:mm fii^ thems^jves are ^r^Uy irel^mnt to our naU.OTri ocranitp* 
wBim to e^jal opportuni^* ^jiici^l SMvice cuts and tBK inmeaMS 

nisTiaixnis major urban areas furtiher a ggra vate the j^oblOTs of thore 
^dio trad ttioiinT ly Imve suf feral the tetmt of ine^iities in our rocie-^* 
A clear lesson c^f J.'be Na^on's economic ^rctolCTis of i±m ^st fe^ ^ars 
is that policies oaaigned to achieve full erplc^romt aM eooMmic 
growth are as esseiitial in Uie area of civil rights as th^ are in 
iiiproving the eccnOTiic l^alUi aid wll-bedj^ of all An^icaM. 
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V Thm Csmiasim regularly ^cianKits thasa ^r^oMji^ in r^^te 
©ititl^ Thm F^ ^ ^ Civil Rirtits aiforMrtait Effort , tte latest vqIito^.. 
of Vol . an amlyEis of W&imal axvil righl^ . poli^Bking 

aetd^^, win be relea^^ in 1977 • 



2/ ^ Th^e prc^isi^is ^dti^it disorim^atiQii £asM on reli^^n, aga^ and 
31 U*S,C,A| g 1221-1264* ^ ^ 

3/ o^L^^bX mat had'oHe^^ pro^^»tiOTi ^OTinst dia^rimina'-- -.^^ 

~ B-cn baB^^n Mc^^ nantal stotas ^P-LV 93^495, IS U.S,C. 1691 et seq* 

4/ 426 U*S, 229 (1976). ^ 

5/ 401 U*S. 424, 432 (1971) , Gtiggs held ttiat Title VII of ttie Civil 
Rights Act of 1964 prahlbits "Uie usm of tests ttiat opiate to e^luie narbers 
of muiori'^ groups miless mtpla^^ tonoMtoates ttiat the procedures ara 
V substantially related to perfomanra, 

6/ - No. U,S, Siro. Ct. . Dec . 6, 1976. 

_Q^__K^sjr^_idfflPlJijttirt^ 

7/ BCT«rv," UTSTT^S^IST^iQ of SfficoI^OamiissioneCT v. B^dey, 
76-520 F Housing AutiiDri^ of aidianapolis v. Budcley, 76-522, Si;p. Ct. , 
Jan* 25, 1977. Ihe r«i3md also for cons^^stion in Ught of the 
Arlingtpn iteights tousing Mse. discussion at 8 and 10. 

B/ Nb* 74-1389, U,S. SuB& Ct*, Dec. 7, 1976-^^^^^^^^ ^ ^ ^ 

9/ . (laduldig v. AiiUo, 417 O.S. 484, 496-497, n* 20 (1973), 

10/ NO. 7S-616, U.S. Sup. Ct., Jan, U, 1977. 

11 / nia CQUBTt cites rases doling rea^ortio^Mit, j'^y selec- 
Hm, s^ool das^regation, tiie equal a^ldca^on of CTimnal statutes, 
etc. ^flhshij^tcn at 239-242* 

12/ See tteitied Stetes v. T^mm Wdumtiim ^^a^^ 467 P. 2d 848' (5& Cij. 
1^72), >^are /Uie OTurt farad timt tta school boMd had chosm. sites for 
sdjools, built schpols, assign^ teadigB and pupils , and ta^hsf^ttrf- 
pupils in &L'Tmm&c 6mLgn^^ to per^tmto s^^^'^n* 'Iha^^« 
fourKl timt tiie ^^mI board had i^ed port^la clasrooara to i^CTease 
tha size of OTe-raire ot cne-cultiffe s^imIs mi closal spools md trans- 
f stLden^ M M to 

13/ 418 U*S. 717 (1974) . 



14/ R^es ^; ^supra ^ 
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15/ See James v. Valtiera, 402 U,S* 137 (1971) , hDldlng timt dispTO'- 
pcttionate racial inpact alone is iMi^f icient to mvmli^te a namci- 
pali-^'s dMisim to OTclufle lo&^inOTte hOTsingp 

16/ U*S,^ D^artanait o£ L^or, Bot»u of L^»r Statis-rics, 'Hia BrplopMit 
sTtimtlQnf Drca^g 1976 y Jan, 12, 1976, T^la A-1. " 

17/ ffiid. 

-18/ aid, 

19/ Ibid, 

20/ Ibid, Table A^2, 

21/ U,S*, Deparbrent of Labor, &jreau o£ Labor Stetistics, EnplOTinmt 
and ^miijigs, DecOTber 1976, Table A^13. 



22/ Ibid., Table A-'Za, 

23/ National Camiissioi for Manpowitt Policy, Tho Econotdc Posl^on of 
Blade Jtoiericms i 1976 (JiJ^y 1976) ; U.S., Dep^ortSmt"^f~^tnM^ce., 
of title Cmsus, Mmey Insane and Pover^ Stet^ of Fandli ^ aygfl Pe rsons In 
the tB^t^ States; 1974 md 1975 tensions {;iWTW)~^^%W^BW ^^i^ PorScalt 
of P^nm in the U^S . (^ril 197S)i U.S. ,. D^artmsit'oS'''^?^!?^ Vfcmai's . 
Bureau, Tfta Earnings Gap Betee^ ttom and- tfen (1976) ^ 

24/ Money ^mme m d Pov^^, p. 1. Ito latest avail^la data are for 
1975. " 

25/ aid and Earnijigs Gap Bafa^m ^^totgn Mm , Table 1 , 
' 26/ aid. 
^ 27/ Ibid., p. 2 

28/ EcOTOtTiic Positicai of Blade ^n^idans , p. 47* 

29/ Cmgreseional Budget Office, The ttimplo^^ittit of NcgMu.te Anericans i 
Mie Effects of Mtmiati'TO Poliaias (July 19, 1976), pV 22." 

30/ ttid* , p. 55 and Econcinic PositiCTl of Blade Arieriggis , p. 26. 

3V 424 U.S. 747 (1976). 

32/ ^ at 777. 

33/ John A. &^gs. Staff Director^ U*S,, Ccnmissicn an ^^dJ. Hights, 
letter to lairrmce Z. Lorb^, DirectOT, Mfice of Fed^al Cmtract 
GGRpliance Vrogs^m (OPOCT) , U.S., D^Mttimt of L^or, Dec* 27^ 1976. 

34/ U.S., totmission on Civil Rights, Fulfillijig the Letter and Spirit 
of ^le Laws ^segregatim of '^m Nation ;a^lia Scdiools (August 1976) # 

■ 40, . ■ ■ ■ ' . , ,. 
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-■t 35/- ' "national Cmt^ «ot Educatien Statistics, National Assessment of 
V'SSbeatiOTal Progress, E^dljig in flnerica (CJctdber 1976) , p. 25. 

36/ Ibid. 

37/ "New York Cily Reflect^ an its Schools," New York Ttoies , Nov. 14, 
W76. 

2B/ FiilfiliiTig la^ar and. SpAxit of -tiie ImJ, p. 295. 

W 96 S- Ct. 2697 {1976) . ^ 

40/ Data obtained feOT teittt for fl^U^ Linguistics, Washingtcm, D.C. 

41/ Howard UnivraiQ-, 3jistituta for tiie Sta^ of Educational PoU^, • 
"mre Proidse Ihan" Progress s A Gmtinui^ Assessmmt of Equal Educational , 
O^OTtunitv for Blacks in U.B. Ittghtt Mucation, 1974-75 acadain.c Ya», 
(1976), pp*. 1-16. - - — 

42/ ^ aneat Holsaidolph, "Blad^ Rresmce Gxam in m.qha Educaticai," 
ma York Times , Nbv. 15, 1976, p. 15. 

43/ "Itore Pranise "^an Progress," sp- 1-23. 

44/ Leonard ^dtt, "CUNY Cuts toig Angtt aid DespMc," nm York Tiines , 
^r. 14, 1976. 

45/ U.S., CcranissiOT em Civil ^ghts, Pu^o Rirans in ^e Qmtingital 
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